ha h kém theo Quyét dinh s6

: **&;\)r \NHA NUOC THUOC PHAM VI CHUC NANG QUAN LY

CUA THANH TRA THANH PHO HO CHIi MINH

30 /OD-UBND ngay 03 thang 01 nam 2025
ciia Cha tich Uy ban nhan dan Thanh phé)

PHAN I. DANH MUC THU TUC HANH CHINH NOI BO
STT Tén tha tuc hanh chinh Linh vuc Co quan thuc hién
1 | Ban hanh Ké hoach dénh gia cong tic | Thanh tra Thanh tra Thanh phé
phong, chong tham nhiing
2 | Bao céo, nop lai qua tang Thanhtra | Co quan, t6 chirc, don vi
khu vuc nha nudc
3 | Quyét dinh &p dung bién phap giam sat | Thanhtra | Co quan, to chirc, don vi
viéc thyc hién nhiém vy, cong vu dugc khu vgc Nha nudc
giao cua nguoi cé xung dot loi ich
4 | Ban hanh va cong khai ké hoach chuyén | Thanh tra | Nguoi dimg dau co quan, t6
doi vi tri cong tac doi voi nguoi c6 chac chue, don vi ¢ cap tinh, cap
vy, quyen han. huyén, theo tham quyéen
quan ly can bo
5 | Cung cap thong tin vé tai san, thu nhap | Thanhtra | Co quan, to chirc, don vi
duoc yéu cau theo quy dinh
cua phap lut ve phong,
chong tham nhiing
6 | Ban hanh Két luan xéc minh tai san, thu | Thanh tra Thanh tra Thanh phé
nhap theo Quyet dinh xac minh tai san,
thu nhap cua Co quan kiém soat tai san,
thu nhap; cong khai Két luan xac minh
7 | Cung cap thong tin co s dir ligu vé kiem | Thanh tra Thanh tra Thanh phé
soat tai san, thu nhap (theo yéu cau cua
co quan, to chire, don vi ¢ tham quyén)
8 | Tiép nhan yéu cau giai trinh Thanhtra | Co quan, to chirc, don vi
khu vuc Nha nudc
9 | Thuc hién viéc giai trinh Thanhtra | Co quan, to chirc, don vi
khu vuc Nha nudc
10 | Mién nhiém ngach thanh tra vién Thanh tra Thanh tra Thanh phé,

S& Noi vu
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PHAN I1. NOI DUNG CU THE CUA THU TUC HANH CHINH NOQI BO

1. Ban hanh K& hoach danh gia cong tac phong, chdng tham nhiing
a) Trinh tu thuc hién:

- Budc 1: Hang nam, cin ¢ vao tai liéu huéng dan danh gia cong tac phong,
chéng tham nhiing ctia Thanh tra Chinh phu, Thanh tra Thanh phd tiép nhan,
nghién ctru tai liéu huéng dan, xay dung du thao Ké hoach danh gia cong tac
phong, chéng tham nhiing trén dia ban, trinh Chu tich Uy ban nhan dan Thanh
phd xem xét, quyét dinh.

+ Budc 1.1: Vin thu Thanh tra Thanh ph t1ep nhan, chuyén Lanh dao Thanh
tra Thanh phd phan cong Phong thanh tra phong, chong tham nhiing tham muu.

+ Budc 1.2: Phong thanh tra phong, chéng tham nhiing tham muru.

Cong chirc tham muu dy thao van ban trinh Uy ban nhan dan Thanh phé va
du thao Ké hoach danh gia cong tac phong, chong tham nhiing trén dia ban Thanh
phd. Lanh dao phong xem xét du thao van ban.

+ Budc 1.3: Lanh dao Thanh tra Thanh ph6 xem xet, ph€ duyét, chuy,én Vian
thu phat hanh van ban trinh Uy ban nhan dan Thanh pho kém du thao Ké hoach
danh gia cong tac phong, chong tham nhiing trén dia ban Thanh pho.

- Budc 2: Chu tich Uy ban nhan dan Thanh phé xem x¢ét, ban h:émh K& hoach
danh gia cong tac phong, chong tham nhiing trén dia ban Thanh pho.

b) Cdch thirc thwe hién: Truc tiép hoic qua Hé thong quan 1y hd so va cong
viéc (van phong dién tir)

¢) Thanh phan s6 lwgng hé so: 01 bd HO so Thanh tra Thanh phé trinh Uy
ban nhan dan Thanh pho, gom:

- Vin ban trinh dy thao K& hoach.

- Dy thao Ké hoach danh gia cong tac phong, chdng tham nhiing trén dja
ban Thanh phd.

d) Thoi han gidi quyét: Khong quy dinh.

d) Déi twong thure hién: Thanh tra Thanh pho.

e) Co quan gidi quyét thii tuc:

- Co quan c6 tham quyén quyét dinh: Cha tich Uy ban nhan dan Thanh phd.

- Co quan tryc tiép thyc hién: Thanh tra Thanh phd.

9) Két qud thuwe hién thii tuc: Ké hoach danh gia cong tac phong, chong
tham nhiing.

h) Phi, I¢ phi: Khong quy dinh.
i) Tén mdu don, to khai: Khong quy dinh.
K) Yéu cau diéu kién thwe hign thii tuc: Khong quy dinh.
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) Can cir phdp Iy ciia thu tuc: Luat Phong, chéng tham nhiing nam 2018;
Nghi dinh s6 59/2019/ND-CP ngay 01/7/2019 ctua Chinh phu Quy dinh chi tiét
mot sO diéu va bién phép thi hanh Luat Phong, chong tham nhiing.



2. Bao cao, ngp lai qua tang
a) Trinh tu thuc hién:

- Truong hop 1: Co quan, t6 chirc, don vi khi nhan qua ting khong ding quy
dinh ma khong tir ch6i duoc phai giao lai qua tang.

(Thuee hién theo khoan 1 Piéu 26 Nghi dinh s6 59/2019/NP-CP: co quan, 16
chire, don vi khi nhdn dwoc qua tang khéng ding quy dinh thi phdi tir choi; truong
hop khéng tir choi dwoc thi phdi giao lai qua ting cho bé phdn chiu trach nhiém
quan ly qua tang cua co quan, don vi do).

- Truong hop 2: Nguoi ¢6 chuc vy, quyén han khi nhan duoc qua ting khong
dang quy dinh ma khong tir choi duge thi phai bao cao va giao lai qua tang (05
ngay lam vi¢c, ké tir ngay nhan duoc qua tang).

(Thuec hién theo khoan 2 Diéu 26 Nghi dinh s6 59/2019/NP-CP: Nguoi c6
chire vu, quyén han khi nhdn dwoc qua ting khong ding quy dinh thi phdi tr choi;
triwong hop khéng tiv choi dwoc thi phdi bdo cao Thu truong co quan, t6 chirc,
don vi minh hodc Thii trudng co quan, té chire, don vi cdp trén triece tiép va ndp
lai qua tang)

b) Cdch thirc thuwe hién: Truc tiép hoic qua Hé thong quan 1y hd so va cong
viéc (van phong dién tir)

C) Thanh phan, sé lwong hé so: Vin ban bao cdo va ndp lai qua ting, sb
lugng 01 bo.

~d) Thoi hgn gidi quyét: 05 ngay lam viéc, ké tir ngay nhan duoc qua ting
(do1 véi truong hop 2).

d) Péi twong thuwe hién thii tuc: Co quan, to chire, don vi khu vye Nha nuée
thudc Thanh phd (theo khodn 9 Piéu 3 Ludt phong, chdng tham nhiing nam 2018
bao gém: co quan nha nudoc, 16 chirc chinh tri, t6 chirc chinh tri - xa héi, don vi
vil trang nhan déan, don vi sw nghiép céng ldp, doanh nghiép do Nha nwde nam
gitt 100% von diéu 1é va té chire, don vi khdc do Nha mede thanh Igp, dau tw co
SO vdt chdt cdp phat toan bé hodc mot phdn kinh phi hoat dong, do Nha nudc
truc tlep quan Iy hodc tham gia qudan Iy nham phuc vu nhu cau phat trién chung,
thiét yéu ciia Nha nuwde va xd héi) va ngudi cé chiic vu quyén han (theo khodn 2
Piéu 3 Ludt phong, chong tham nhiing ndm 2018)

e) Co quan gidi quyét thii tuc: Thu truong Co quan, t6 chic, don vi khu vuc
nha nudc thudc Thanh pho.

9) Két qud thwe hién thii tuc: Vin ban hodc bao céo.

h) Phi, I¢ phi: Khong quy dinh.

i) Tén méu don, mdu to khai: Khong quy dinh.

k) Yéu cdu, diéu kién thwe hign thii tuc: Khong quy dinh.

) Cin cik phdp Iy ciia thii tuc: Dicu 26 Nghi dinh s6 59/2019/ND-CP ngay
01/7/2019 ,cﬁa Chinh pha Quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat
Phong, chong tham nhiing.
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3. Quyét dinh ap dung bién phap giam sat viéc thuc hién nhiém vu, cong
vu dugec giao cia nguwoi cé xung dot loi ich

a) Trinh tu thuc hién:

- Ap dung bién phap gidm sat vi¢c thuc hién nhi€ém vy, cong vu cliia nguoi
c6 xung dot loi ich dugc thuc hién khi ¢6 can ctr cho réng nguoi dé khong bao
dam tinh ding dén, khach quan, trung thuc trong viéc thuc hi¢n nhiém vu, cong
vu ma chua can thiét phai 4p dung bién phap dinh chi, tam dinh chi cong tac hoic
tam thoi chuyén ngudi c6 xung dot loi ich sang vi tri cong tac khac (khodn 1 Diéu
32 Nghi dinh sé 59/2019/NP-CP).

- Trong thoi han 05 ngay lam viéc, ké tir ngay nhén duoc thong tin, bdo céo
vé xung dot loi ich thi nguoi dimg dau co quan, t6 chic, don vi quyét dinh hodc
dé nghi nguoi c6 thAm quyén quan 1y ngudi c6 chirc vu, quyén han ap dung mot
trong cac bién phap kiém soat xung dot loi ich quy dinh tai cac Diéu 32, 33 va 34
Nghi dinh s6 59/2019/ND-CP hoic xir Iy theo quy dinh ctia phép luat (theo khodn
1 DPiéu 31 Nghi dinh s6 59/2019/NP-CP)

- Nguoi truc tlep quan ly, str dung nguoi c6 xung dot loi ich can cir vao pham
vi, quy md, tinh chat va noi dung cua nhiém vy, cong vu, quyét dinh ty giam sat
hoic giao cho cong chirc thudc tham quyén quéan 1y ciia minh thyc hién viéc gidm
séat (khodn 2 Piéu 32 Nghi dinh s6 59/2019/ND-CP)

- N6i dung giam sat, bao gom (khodn 3 Piéu 32 Nghi dinh s6 59/2019/NP-CP):

+ Viéc thyc hién nhiém vy, cong vu dugc giao ¢6 xung dot loi ich bao gém
tién do va két qua da dat dugc;

+ Kho khan, vudng mac phat sinh trong viéc thuc hién nhiém vy, cong vu;

+ Cac ndi dung khac c6 lién quan dén vi¢c thuc hién nhiém vy, cong vu cta
nguoi c6 xung dot 1o ich.

- Nguoi dugc giao giam sat co6 trach nhiém sau day (khodan 4 Piéu 32 Nghi
dinh so 59/2019/ND-CP):

+ Yéu cau nguoi co xung dot 191 ich thuc hién ché do thong tin, bao cdo, giai
trinh va cung cap thong tin, tai li¢u c6 lién quan dén ndi dung gidm sat;

+ Lam viéc truc tiép voi nguoi c6 xung dot loi ich khi xét thay can thiét nham
phuc vu cho muc dich giam sat;

+ Béo céo tryc tiép hodc bang van ban véi nguoi giao gidm sat vé kho khan,
vuong mac hoac hanh vi vi pham phép luat cua nguoi c6 xung ddt loi ich dé co
cac bién phap khac phuc, xur Iy kip thot;

+ B&o c4o véi nguoi giao giam sat khi co cin ctr cho ring viéc gidm sat
khong phu hop véi xung dot 1o1 ich hodc khi xung dot 1¢i ich khong con.

b) Cdch thirc thue hién: Truc tiép.

¢) Thanh phdn, sé lwong hé so: Khong quy dinh.

d) Thoi han gidi quyét: Khong quy dinh.
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d) Péi twong thwe hién thii tuc: Co quan, to chice, don vi khu vie Nha nuée
thudc Thanh phd (theo khodn 9 Piéu 3 Ludt phong, chdng tham nhiing nam 2018
bao gém: co quan nha nuoc, 16 chirc chinh tri, t6 chirc chinh tri - xd hoi, don vi
Vil trang nhén dan, don vi sw nghiép cong ldp, doanh nghiép do Nha nwde ndm
giit 100% von diéu 1é va t6 chire, don vi khdc do Nha nwée thanh ldp, dau tw co
SO vt chat cdp phdt todan bé hodc mot phan kinh phi hoat dong, do Nha nudc
truc tlep quan Iy hodc tham gia qudn 1y nham phuc vu nhu cau phat trién chung,
thiét yeu cua Nha nudc va xa hgi) va nguoi c6 chure vu quyen han cong téc tai co
quan, t6 chirc, don vi khu vuc nha nuéc (theo khodn 2 Diéu 3 Ludt phong, chong
tham nhiing ndm 2018) va co quan, t6 chtic, ci nhan khac c6 lién quan trong
phong, chdng tham nhiing.

e) Co quan gidi quyét thii tuc: Thu trudng co quan, to chire, don vi khu vuc
nha nudc thudc thanh phé; nguoi co chirc vu, quyén han cong tac tai co quan, to
chtrc, don vi khu vuc nha nudc va co quan, td chirc, c4 nhan khac ¢ lién quan
trong phong, chéng tham nhiing.

) Két qud thwe hién thii tuc: Quyét dinh giam sat viéc thuc hién nhiém vu,
cong vu dugc giao cia ngudi ¢6 xung dot 1oi ich.

h) Phi, I¢ phi: Khong quy dinh.
i) Tén méu don, mdu to khai: Khong quy dinh.
k) Yéu cau, diéu kién thwc hién thii tuc:

Ngudi ¢6 chire vy, quyén han dugc xc dinh 1a ¢6 xung dot loi ich khi c6 dau
hiéu r6 rang cho rang nguoi do thugc hodc s&€ thudc mot trong cac truong hop quy
dinh tai Diéu 29 Nghi dinh s6 59/2019/ND-CP, nhu sau:

- Nhén tién, tai san hodc loi ich khéc cua co quan, td chirc, don vi, c4 nhan
lién quan dén cOng viéc do minh giai quyét hoac thuéc pham vi quan 1y ctiia minh;

- Thanh lap, tham gia quan 1y, diéu hanh doanh nghiép tu nhan, cong ty
trach nhi€ém hiru han, cong ty c6 phan, cong ty hop danh, hop tac xa, trir truong
hop luét c6 quy dinh khéc;

- Tu van cho doanh nghiép, t6 chire, ca nhan khac o trong nudc va nudc
ngoai vé cong viée co lién quan dén bi mat nha nudc, bi mét cong tac, cong vie
thudc thim quyén giai quyét hodc tham gia giai quyét;

- St dung nhiing thong tin c6 dugc nho chire vy, quyén han ctia minh dé vu
loi hodc dé€ phuc vu loi ich cua t6 chirc hodc cd nhan khac;

- Bé tri vo (chong) con, bd, me, anh, chi, em rudt cia minh, bén vo (chong)
gitr chire vu quan ly vé t6 chirc nhan sy, ké toan, lam thu quy, thi kho trong co
quan, t6 chie, don vi hodc giao dich, mua ban hang héa, dich vy, ky két hop dong
cho co quan, t6 chirc, don vi do minh 1a nguoi ding dau hodc cap phéd cia nguoi
ding dau;

- Go6p von vao doanh nghiép hoat dong trong pham vi nganh, nghé do minh
truc tiép thuc hién viéc quan ly nha nude hoac dé vo hodc chéng, bd, me, con kinh
doanh trong pham vi nganh, nghé do minh truc tiép thuc hién vi¢c quan ly nha



nuoc;

- Ky két hop dong véi doanh nghiép thudc s¢ hitu cua vo hodc chck)ng,‘ b,
me, con, anh, chi, em rudt hoac dé doanh nghi¢p tl}u(f)c s& hiru cua (Y hoac chong,
bo, me, con, anh, chi, em rudt tham du cac goi thau cia co quan, t6 chirc, don Yi
minh khi duoc giao thu’q hién cac giao dich, mua ban hang hoéa, dich vu, ky két
hop dong cho co quan, to chirc, don vi do;

- Co Vo hoac chéng, bd, me, con, anh, chi, em mét 1a nguoi co quyén, loi
ich truc ti€p lién quan dén viéc thuc hién nhiém vu, cong vu cia minh;

- Can thiép hoe_“lg tac d@pg khong diing dén hoat dong cua co quan, td chire,
don vi, ca nhan c6 tham quyén vi vu loi.

I) Can cir phap ly cia thi tuc:

- Nghi dinh s§ 59/2019/Nb-CP ngay 01 thang 7 nam 2019 cua Chinh pht Quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Phong, chong tham nhiing;

- Nghi dinh s6 134/2021/ND-CP ngay 30 thang 12 nam 2021 cta Chinh phu
stra doi, b6 sung mot o dicu cua Nghi dinh s6 59/2019/ND-CP ngay 01 thang 7
nam 2019 cua Chinh phu quy dinh chi tiét mot s6 di€u va bién phap thi hanh Luat
Phong, chong tham nhiing.



8
4. Ban hanh va cong khai ké hoach chuyén déi vi tri cong tac doi véi
nguwoi co chirc vu, quyén han
a) Trinh tu thuc hién:

Dinh ky hang nim, ngudi dimg dau co quan, ) chure, don vi theo thAm quyé,n
quan Iy can b phai ban hanh va cong khai ké hoach chuyén doi vi tri cong tac doi
V01 nguoi c6 chue vy, quyén han theo thdm quyén quan ly can bo dugce quy dinh
tai khoan 1 Diéu 26 Luat Phong, chong tham nhiing ndm 2018.

* Cdac budc thue hién nhw sau:

- Bu6c 1: B6 phan T6 chirc, can bo ciia co quan, don vi tu theo doi, ra soat,
Ién danh sach can b9, cong chirc 6 chirc vu quyén han can phai chuyen d6i vi tri
cong tac, trinh nguoi ding dau co quan, to chirc, don vi xem xét, quyét dinh.

- Budce 2: Nguoi ding dau co quan, to chirc, don vi & cap tinh, cap huyén,
theo tham quyén quan ly can by xem xét, ban hanh ké hoach chuyén doi vi tri
cong tac ddi v6i ngudi cé chire vu, quyén han.

- Budc 3: T6 chuc cong khai Ké hoach chuyén doi vi tri cong tac dbi voi
nguoi co chic vy, quyén han theo quy dinh.

b) Cdch thire thwe hién: Truc tiép.

¢) Thanh phén, s6 lwong ho so: Khong quy dinh.

d) Thei han gidi quyét: Khong quy dinh.

d) Poi tuwgng thyce hi¢n thu tyc: Can bo, cong chtrc, vién chtrc 1am & vi tri
cong tac va dén thoi han phai dinh ky chuyén doi.

e) Co quan gidgi quyet thu tyc: Nguoi dimg dau co quan, t6 chirc, don vi &
cap tinh, cip huyén, theo thAm quyén quan 1y can bo.

) Két qua thuc hi¢n thu tuc: Ké hoach chuyén dbi vi tri cong tac d6i véi
nguoi cé chirc vy, quyén han dugce ban hanh va cong khai.

h) Phi, I¢ phi: Khong quy dinh.

i) Tén mdu don, mdu to khai: Khong quy dinh.

k) Yéu cau, diéu ki¢n thwe hi¢n thii tuc:

- Ké hoach chuyen ddi vi tri cong tac phai néu rd muyc dich, yéu cau, truong

hop cu thé phai chuyén doi vi tri cong tac, thoi gian thyc hién chuyen doi, quyén,
nghia vu ctia ngudi phai chuyén doi vi tri cong tac va bién phép t6 chirc thyc hién.

- Ké hoach chuyén ,d(;)i vi tri cong tac phai dam bao nguyén tic quy dinh tai
Diéu 24 Luat Phong, chong tham nhiing ndm 2018.

) Cin cir phdp Iy ciia thii tuc: Luat Phong, chéng tham nhiing nam 2013;
Nghi dinh 59/2019/ND-CP ngay 01/7/2019 cua Chinh phu Quy dinh chi tiét mot so
diéu va bién phép thi hanh Luat Phong, chdng tham nhiing.
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5. Cung cip thong tin vé tai san, thu nhap
a) Trinh tu thuc hién:

- Viée cung cap thong tin vé tai san, thu nhap dugc thuc hién khi nguoi co
quyén yéu cau cung cap thong tin vé tai san, thu nhap (gom: nguoi ditng dau, cap
phé ciia nguwoi dimg dau Co quan kiém sodt tai san, thu nhdp, To truong To 6 xdc
minh tai san, thu nhdp) gii van ban d&én co quan, t6 chic, don vi ¢6 lién quan (sau
ddy goi la nguoi dwoc yéu cau) dé phuc vu viée theo doi bién dong tai san, thu
nhap, xay dung ké hoach x4c minh va xac minh tai san, thu nhap ctia ngudi c6 chic
vu quyén han ((theo khodn I Piéu 5 Nghi dinh sé 130/2020/NP-CP).

- Trong thot han 05 ngay lam viéc ke tir ngdy nhan duoc yéu cau, nguoi duogc
yéu cau thuc hién cung cap thong tin vé tai san, thu nhép. Truong hop yéu cau
cung cép la thong tin phtre tap, khong co san thi thoi han cung cap thong tin 1a 15
ngay lam viéc ké tir ngay nhan dugc yeu cau. Trong truong hop vi ly do khach
quan khong thé cung cap duoc thong tin hodc cung cap khong diung thoi han thi
nguoi duge yéu cau phai c6 van ban dé nghi nguoi yéu cau xem xét, giai quyét
(khodn 2 Piéu 7 Nghi dinh 130/2020/NPCP).

b) Cdch thire thwe hién: Truc tiép hodc qua dich vu buu chinh.
¢) Thanh phin, sé lwgng hé so: Vin ban thong bao. S6 luong: 01 bd.

d) Thoi hgn gidi quyet 05 ngay lam viéc ké tir ngay nhan dugc yéu cau.
Truong hop yéu cau cung cap la thong tin phirc tap, khong co san thi thoi han
cung cap thong tin 1 15 ngay lam viéc ké tir ngay nhan dugc yéu cau.

d) Doi twong thuwe hién thi tuc: Ngudi dimg dau, cap pho cua ngudi ding
dau Co quan kiém soat tai san, thu nhap; To6 trudng To6 xac minh tai san, thu nhap.

e) Co quan gidi quyet thii tuc: Co quan, to chic, don vi dugc yéu cau theo
quy dinh cta phap luat vé phong, chéng tham nhiing.

q) Két qua thue hign thii tuc: Vin ban cung cip thong tin vé tai san, thu nhép.
h) Phi, I¢ phi: Khong quy dinh.

i) Tén méu don, mdu to khai: Khong quy dinh.

k) Yéu cau, diéu kién thuwc hién thii tuc:

- Nguoi duoc yéu cau tiép nhan van ban yéu cau cung cap thong tin vé tai san,
thu nhap; ¢ trach nhiém cung cap day du, trung thuc, kip thoi théng tin theo yéu cau
clia nguoi yéu cau va chiu trach nhiém vé thong tin do minh cung cap (khodn 2 Diéu
5 Nghi dinh 130/2020/ND-CP).

- Nguoi duge yéu cé}l phai chap hanh quyét dinh cua ngudi yéu cau cung
cap thong tin (khoan 2 Diéu 7 Nghi dinh 130/2020/ND-CP).

) Can cir phap Iy ciia thii tuc: Nghi dinh s6 130/2020/ND- CP ngay 30 thang
10 nam 2020 cta Chinh phu vé kiém soat tai san, thu nhap.
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6. Ban hanh Két ludn xac minh tai sian, thu nhap theo Quyét dinh xac
minh tai san, thu nhap cia Co quan kiém soat tai san, thu nhap; cong khai
Keét luan xac minh

a) Trinh tu thuc hién:

- Bu6c 1: Ban hanh Két luan xac minh tai san, thu nhap

Trong thoi han 10 ngay ké tir ngay nhan duoc Bao cdo két qua xac minh tai
san, thu nhap, Chanh Thanh tra Thanh pho phai ban hanh Két luan xac minh tai

san, thu nhap; truong hop phuc tap thoi han c6 thé kéo dai nhung khong qua 20
ngay (khodn 1 Diéu 29 Ludt Phong, chong tham nhiing nam 2018)

Két luan xac minh tai san, thu nhap phai giri cho nguoi xac minh va co quan,
t6 chirc, don vi, ca nhan yéu ciu, kién nghi xac minh theo Diéu 42 Luat Phong,
chéng tham nhiing (khodn 4 Piéu 49 Ludt Phong, chong tham nhiing ndm 2018).

- Budc 2: Cong khai Két luan x4c minh tai san, thu nhap.

+ Trong thoi han 05 ngay lam viéc ké tur ngay ban hanh Két luan xac minh
tai san, thu nhap, Chanh Thanh tra Thanh pho c6 trach nhi€ém cong khai K&t luan
xac minh.

+ Viéc cong khai Két luan ‘XéC minh tai san, thu’nhélp dugc thuc hién nhu cong
khai ban ké khai quy dinh tai Di€u 39 Luat Phong, chong tham nhiing nam 2018.

b) Cdch thirc thwe hign: Tryc tiép, dich vu buu chinh.

C) Thanh phdn, sé lwong hé so: Két luan xac minh tai san, thu nhap.

d) Theoi han gidi quyét: 15 ngdy viéc; trudng hop phirc tap thoi han c6 thé
kéo dai nhung khong qua 25 ngay.

d) Doi twong thwe hign thii tuc: Ca nhan thudc dbi tuong xac minh tai san,
thu nhap.

e) Co quan gidi quyét thii tuc: Chanh Thanh tra Thanh phd.

) Két qua thwe hign thii tuc: Két ludn xac minh tai san, thu nhap duogc ban
hanh; Két luan xac minh tai san, thu nhap dugc cong khai.

h) Phi, I¢ phi: Khong quy dinh.
i) Tén méu don, mdu to khai: Khong quy dinh.

k) Yéu cau, diéu kién thuwc hién thii tuc: Két luan xac minh tai san, thu nhap
bao gdm cac ndi dung quy dinh khoan 2 Piéu 49 Luat Phong, chong tham nhiing
nam 2018: tinh trung thuc, day du, r6 rang cua viéc k€ khai tai san, thu nhap; tinh
trung thue trong viéc giai trinh vé nguodn gdc tai san, thu nhap tang thém; kién
nghi ngudi c6 tham quyén xu ly vi pham quy dinh cua phap luat vé kiém soat tai
san, thu nhap (khodn 2 Piéu 49 Ludt Phong, chong tham nhiing nidm 2018).

) Cin cie phdp 1y ciia thii tuc: Luat Phong, chdng tham nhiing nim 2018.
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7. Cung cép thong tin co s& dir liéu vé kiém soat tai sian, thu nhép (theo
yéu ciu clia co quan, t6 chirc, don vi phu trach cong tac to chirc can bo, kiém
tra c6 thim quyen cia Pang, Quobc hoi, co 'quan trung wong ciia cac to chic
chinh tri - xa hi; Co quan thanh tra, Kiém toan Nha nudéc, Co quan diéu
tra, Vién kiém sat nhan dan, Toa an nhan dan)

a) Trinh tu thuc hién:
- Bué6c 1: Tiép nhén, chuyén yéu ciu cung cip thong tin.

Viéc cung cap thong tin co 8O dir liéu quoc gia vé kiém soat tai san, thu nhap
dugc thyc hién khi co quan, t6 chirc, don vi phu trach cong tac to chirc can bo,
kiém tra c6 tham quyén cta Pang, Quog hoi, co quan trung wong cua cac t6 chuc
chinh tri - xa hoi; Co quan thanh tra, Ki€m toan Nha nuéc, Co quan diég tra, Vién
Kiém sat nhan dan, Toa an nhan dan c6 van ban yéu cau (khoan 2, 3 Diéu 19 Nghi
dinh 130/2020/NDCP).

B0 phan tiép nhan (thudc Vian phong Thanh tra Thanh phd) chuyén thong tin
yéu cau dén phong Thanh tra phong, chong tham nhiing thudc Thanh tra Thanh
phd.

- Bude 2: Truong phong Phong thanh tra phong, chéng tham nhiing thudc
Thanh tra The‘tnh pho theo chire népg, nhiém vu dugc phan cong, tham muu thuc
hién cung cap thong tin theo y€u cau

- Budc 3: Lanh dao Thanh tra Thanh phd ky duyét, ban hanh vin ban cung
cap thong tin. Thanh tra Thanh pho thong bao bang van ban cho co quan, t6 chire,
don vi yéu cau cung cap thong tin co so dir liéu v€ kiem soat tai san, thu nhap
hoac khong cung cap thong tin va néu ro 1y do.

b) Cach thirc thuc hién: Truc tlep (sau khi Thanh tra Chinh phu trién khai
st dung, khai thdc co sé dir liéu quoc gia vé kiém sodt tai san, thu nhdp)

¢) Thanh phén, sé6 lwgng hoé so: Van ban yéu cau (01 bo) néu 16 1y do, myc
dich sir dung va pham vi, no1 dung, thong tin, dir li¢u phai cung cap (khoan 3 Diéu
54 Ludt Phong, chongtham nhiing nam 2018).

d) Thoi han gidi quyét: 10 ngay lam viéc Iké tir ngay nhan duoc yéu cu,
theo quy dinh (khodn 3 Diéu 54 Ludt Phong, chong tham nhiing nam 2018).

d) Doi twong thue hién thii tuc: Co quan, to chtrc, don vi ¢6 tham quyeén.

e) Co quan gidi quyét thii tuc: Thanh tra Thanh phd.

g),Ké't qud thwe hién thii tuc: Vin ban cung cap thong tin hodc vin ban khong
cung cap thong tin c6 néu 1y do.

h) Phi, I¢ phi: Khong quy dinh.

1) Tén méu don, mdju 10’ khai: Van ban yéu cau cung cap thong tin (khodn 3
Diéu 54 Ludt Phong, chong tham nhiing nam 20138).
k) Yéu cau, diéu kién thuwe hién thii tuc (Piéu 17 Nghi dinh 130/2020/NP-CP):
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- Thong tin co s& dit liéu qudc gia vé kiém soat tai san, thu nhap phai dugc luu
trir dly du, chinh xac; khai thac, sir dung dung muyc dich, c6 hiéu qua, dung quy dinh
cua phap luét; bao dam yéu cau cua viéc kiém soat tai san, thu nhap, céng tac quan
Iy nha nude vé phong, chéng tham nhiing va cong tac quan 1y can bo.

- Co so dit liéu qudc gia vé kiém soat tai san, thu nhap phai dugc bao vé
nghiém ngat, an toan theo quy dinh cua phap luat; tuan thu cac tiéu chuan, quy
chuan ky thuat vé cong ngh¢ thong tin; bao dam sy tuong thich, an toan, thong
sudt trong toan hé théng cac co so dit liéu vé kiém soat tai san, thu nhap.

) Cén cir phdp Iy ciia thii fuc: Nghi dinh s6 130/2020/ND-CP ngay 30 thang
10 nam 2020 cta Chinh phu vé kiém soat tai san, thu nhap.
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8. Tiép nhin yéu céu giai trinh
a) Trinh tu thuc hién:

- Budc 1: Nguoi yéu cau giai trinh giri vin ban yéu cau giai trinh hodc truc
tiép dén co quan, to chirc, ca nhan c6 trach nhiém giai trinh. Van ban yéu cau giai
trinh phai néu 1o ndi dung yéu cau, ghi rd ho tén, dia chi, s6 dién thoai hodc dia
chi thu tin va phai ¢6 chir ky hoac diém chi x4c nhén cua ngudi yéu cau giai trinh
(khodan 2 Piéu 10 Nghi dinh 59/2019/NP-CP).

Truong hop yéu cau truc tiép thi nguoi yéu cau giai trinh phai trinh bay r6
ndi dung yéu cau véi ngudi duge giao tiép nhan (khodn 3 Piéu 10 Nghi dinh
59/2019/ND-CP)

- Bu6c 2: Co quan, t6 chire don vi, ca nhan c6 o trach nhiém giai trinh tiép
nhan yéu cau giai trinh khi dap ung cac diéu kién tiép nhan va khong thudc nhiing
truong hop quy dinh tai Piéu 4 va DPiéu 5 Nghi dinh 59/2019/ND-CP ngay
01/7/2019 (khodn 1 Piéu 11 Nghi dinh 59/2019/NP-CP).

- Bude 3: Nguoi co trach nhiém giai trinh thong béorbéng van ban cho nguoi
yéu cau giai trinh v€ viéc giai quyet hodc khong giai quyet va néu rd ly do (khodn
4 Piéu 11 Nghi dinh so 59/2019/ND-CP).

b) Cdch thirc thuwe hi¢n: Truc tiép tai co quan, don vi ngudi duoc yéu cau
gidi trinh hodc gtri qua duong buu dién.

¢) Thanh phdn, so luong hé so:

- Thanh phan ho so bao gdm:

+ Vin ban yéu cau giai trinh cta ca nhan, to chirc.

+ Thong tin, tai liéu lién quan dén yéu cau giai trinh.

+ Thong bao dong ¥ hodc tir chdi giai trinh clia co quan nha nudc co trach
nhiém giai trinh.

- S6 luong: 01 ban.

~ d) Thoi han gidgi quyét: 05 ngay 1am viéc, ké tir ngdy yéu cau giai trinh duoc
tiép nhan (khodn 4 Diéu 11 Nghi dinh 59/2019/NP-CP)

d) Déi twong thyee hign thii tuc: Co quan, t6 chiic, don vi ¢4 nhan c6 thim quyén.
e) Co quan gidi quyét thii tuc: Co quan, to chtic, don vi duoc yéu cau.

9) Két qud thue hién thii tuc: Thong béo tiép nhan yéu cau giai trinh hoic tir
choi yéu cau giai trinh ctia co quan, t6 chirc, don vi, ca nhan c6 tham quyén.

h) Phi, I¢ phi: Khong quy dinh.

i) Tén méu don, mdu to khai: Khong quy dinh.

k) Yéu cdu, diéu kién thwce hign thii tuc:

Theo quy dinh tai Diéu 4 Nghi dinh s6 59/2019/ND-CP ngay 01/7/2019:
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- C4 nhan yéu cau giai trinh c6 nang luc hanh vi dan sy day du hodc ¢6 nguoi
dai dién theo quy dinh cua phap luat; co quan, :[6 chtrc, don vi yéu cau giai trinh
phai c6 nguodi dai dién hop phap cta co quan, té chire, don vi minh.

- Quyét diph, hénh Vj cua co quan, td chire, don vi duoc qyéu cau giai trinh
tac dong tryc tiép dén quyén va loi ich hgp phap cua co quan, t6 chire, ca nhan co
yéu cau giai trinh.

) Can cir phap ly ciia thi tyc: Luat Phong, chéng tham nhiing nim 2018;
Nghi dinh s6 59/2019/ND-CP ngay 01/7/2019 cua Chinh phu Quy dinh chi tiét mot
s0 diéu va bién phap thi hanh Luat Phong, chong tham nhiing ndm 2018.
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9. Thuc hién viéc gidi trinh

a) Trinh tu thuc hién :

- Bué6c 1: Nghién ctru ndi dung yéu cau giai trinh.

- Budc 2: Nguoi gidi trinh ¢ thé ty minh hodc giao bd phan, ca nhan thudc
quyén quan ly tién hanh thu thap, xdc minh thong tin cé lién quan dén yéu cau
giai trinh.

- Budc 3: Lam viéc truc tiép voi ngudi yéu cau giai trinh dé 1am rd nhitng
ndi dung ¢ lién quan khi thay can thiét. Noi dung lam viéc dugc 1ap thanh bién
ban c6 chit ky cta cac bén.

- Budc 4: Ban hanh van ban giai trinh voi cac ndi dung sau day: Ho tén, dia
chi nguoi yéu cau giai trinh; ndi dung yéu cau giai trinh; két qua lam viéc truc

tiép v6i to chirc, ca nhan (neu c6); cc can ctr phap 1y dé giai trinh; ndi dung giai
trinh cu thé (khodn 3 Piéu 12 Nghi dinh 59/2019/NP-CP).

- Budc 5: Gui van ban giai trinh dén ngudi yéu cau giai trinh. Trong truong hop
can thiét thi cong khai ndi dung giai trinh theo quy dinh ctia phap luat.

b) Cdch thire thwe hién: Truc tiép hodc qua dich vu buu chinh.
¢) Thanh phdn, sé lwogng hé so: Vin ban thong bao; sd luong 01 bd.

d) Thoi han gidi quyét: Khong qua 15 ngay ké tir ngay ra thong bao tiép
nhan yéu cau giai trinh. Truong hop c6 ndi dung phuc tap thi ¢6 thé gia han thoi
gian giai trinh. Thoi gian gia han thyc hién viéc giai trinh khong qua 15 ngay
(Piéu 13 Nghi dinh 59/2019/NP-CP).

d) Péi twong thue hién thii tuc: Ngudi c6 tham quyén thyc hién trach nhiém
giai trinh.

e) Co quan gidi quyét thii tuc: Co quan, to chtrc, don vi duoc yéu cau.

9) Két qud thwe hién thii tuc: Vin ban giai trinh.

h) Phi, I¢ phi: Khong quy dinh.

i) Tén mdu don, mdu to khai: Khong quy dinh.

k) Yéu cau, diéu kién thuwc hién thii tuc:

- Quyét dinh, hanh vi ctia co quan, t6 chire, don vi dugc yéu cau giai trinh ¢O
tac dong truc ti€p dén quyén, loi ich hgp phép cia co quan, t6 chuce, don vi, ca
nhan c6 yéu cau giai trinh.

- N6i dung, yéu cau giai trinh thuéc pham vi trach nhiém quén 1y cta co quan
duoc yéu cau.

- N6i dung giai trinh khong thudc mot trong cac trudng hop quy dinh tai Diéu
6 Nghi dinh 59/2024/ND-CP sau day:

+ Noi dung thong tin lién quan dén bi mat nha nuéc;
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+ Nhiing nd1 dung lién quan dén vi¢c chi dao, dieu hanh, t6 chic thuc hién
nhiém vy, cong vu trong ndi bd co quan, t6 chirc, don vi ma chua ban hanh, chua
thuc hién nd1 dung chi dao, di€éu hanh cua cap trén véi co quan cap dudi;

+ No61 dung thong tin thudc bi méat doi tu;

+ No6i dung thong tin thudc bi mat kinh doanh;

+ Cac ndi dung da duoc giai trinh hodc dé dugc co quan co thAm quyén thy
1y giai quyét.

I) Can cir phap ly cia thi tuc:

- Luat Phong, chéng tham nhiing nam 2018.

- Nghi dinh 50 59/2019/ND-CP ngay 01/7/2019 cua Chinh phu Quy dinh chi
tiét mot sO dieu va bién phap thi hanh Luat Phong, chong tham nhiing.
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10. Mién nhiém ngach thanh tra vién
a) Trinh tu thuc hién:

- Buge 1: Thu truong co quan, don vi truc tiép quan 1y Thanh tra vién c6 dé
nghi bang van ban v€ viéc mién nhiém Thanh tra vién guri Chanh Thanh tra Thanh
pho.

- Budc 2: Chanh Thanh tra Thanh phé xem xet, tf)ng hop danh sach, gtri S&
No6i vu trinh Chu tich Uy ban nhan dan Thanh ph6 mién nhi€ém Thanh tra vién.

- Budce 3: Cén ¢t hd so va vin ban dé nghi, Chu tich Uy ban nhan dan Thanh
pho xem xét, ra quyét dinh mién nhiém ngach Thanh tra vién.

- Budc 4: Co quan, don vi truc tiép quan 1y Thanh tra vién thong bao mién
nhiém, thu hoi thé thanh tra va cac trang thict bi khac phuc vu cho cdng tac thanh
tra.

b) Cdch thirc thwe hign: Tryuc tiép hodc qua dich vy buu chinh.
¢) Thanh phdn sé lwong ho so: 01 bd Ho so, gom:

- T trinh (hodc cong vin) dé nghi mién nhiém ngach Thanh tra vién (ban
sao quyét dinh bo nhi€ém ngach thanh tra vién va quyét dinh di€éu dong, thoi viéc;
nghi huu, chuyén cong tac, quyét dinh danh gid, xép loai cong churc...).

- Danh sach dé nghi mién nhiém Thanh tra vién;

d) Thoi han gidi quyét: Khong quy dinh.

D) Péi twong thue hién: Cé nhan.

e) Co quan gidi quyét thii tuc: Uy ban nhan dan Thanh phé H6 Chi Minh.
) Két qua thuee hi¢n thii tuc: Quyét dinh mién nhiém ngach Thanh tra vién.
h) Phi, I¢ phi: Khong quy dinh.

i) Tén mdu don, to khai: Khong quy dinh.

K) Yéu cau diéu ki¢n thuwc hién thii tuc:

Viéc mién nhiém Thanh tra vién dugc thuc hién trong truong hop sau:

- Nghi huu, thoi vige, chuyén nganh;

- Vi Iy do stic khoe, hoan canh gia dinh hodc vi Iy do khac ma khong thé
hoan thanh nhiém vu duogc giao;

- Bi Toa an két 4n va ban an, quyét dinh da co hiéu luc phép luat;

- Thuc hién hanh vi bi nghiém cdm dugc quy dinh tai Piéu 8 ctia Luat Thanh
tra nam 2022;

- Khong hoan thanh nhi€ém vy 01 ndm & ngach dugc b6 nhiém;

- Nguoi duge bd nhiém vao ngach ¢o hanh vi gian 1an trong ky thi nang
ngach hoac ké khai khong trung thuc trong ho so bd nhi€ém vao ngach;

- Trudng hop khac theo quy dinh ctia phap lut vé can bd, cong chiic, vién chirc.
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|) Cian cw phap ly cia thi tuc: Luat Thar}h tra na“}m 2022; Nghi dinh sb
43/2023/ND-CP cua Chinh phu quy dinh chi tiét mot so diéu va bién phap thi
hanh Luét Thanh tra.
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